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BILL LOCKYER 
Attorney General ofthe State ofCalifomia 
mOMAS GREEN 
Chief Assi$UltAttorneyGeneral 
DENNIS ECKHART 
Senior Assistant Attorney General 
,MICHELEM:. DEC~rOFORO (SBN 166242) 
DeputyAttomeyGenend ' 

13001Street, Suite 125' 

P~O. Box 944255 

Sacramento.CA 94244-2550 


Attorneys for Plaintiff ' 

,~~~~~~~~----------------~4 

SUPERIOR COURT OF CALIFORNIA 


COUNTY OF SACRAMENTO 

PEOPLEOF 'f.IlEStA~OFCALIFORNIA, ex 
 '~~ '8lJ"L'LOCKYE~ AttomeyGenmrloOfthe·Stat-e
ofCaJifomia, 

Plamtiff

v. 

Defendants. , 

, 

., 

.- < 
-,..;.___~d;~•...-...;.,.......-...~~--..;,.~~-'--.......-_____

., _~-c nn~-rmtt:isoefore1lie Coutfon1>taiittijfS:Requ~tfo;Eitt%jJ)~ja.~lt -,,-,.., 'C"'" 

Judgment againstdefen~tSp~S;A.~ ,Greek'Co()petativeCigaretteM~Ufa:ctwW.g:' 

Company,S.A., aka.SEKAP S.A. (hereinafter"SEKAP"). This CourthasCQnsideted . ",; 

" 

_PlaintifF~Request for Entry ofDefaTJIt Judgment and accompanying declaratioilS; pajletsand, 

exhibits theieto;and theentite(ecord irithis IDatterandhereby finds as follows: 

' 1. The Attom,ey-General ofthe State ofCalifornia brings this action onbehalfQf 

plaintiff, the People ofthe State ofCalifomia, pursuantto C~orniaHCaIthap.d S~ety Code 

,section 104557{c),toenforce the reserve fund requirements ofCalifornia Health and Safety Code 
- ' 

sections 104555-1(}455Tand California Business and Professions Code section 17200 etseq. 
1 
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2. Defendant SEKAP manufactures cigarettes intended for sale.in the United Stat¢'$ 

and thus falls wlthin the statutory definition ofa "tobacco product manufacturer" as defined in 

California Health and Safety Code section 10455'6(i). SEKAP has sold and con~ues to sell '

. cigarettes (as defined in section 104556(d» directly or indirectly, to COnsumc:n in Califotnjaand, 

accordingly, bas transacted and is 
.. 
transacting business Within the state ofCalifornia 

3. Atleast thirty (30) c:byshavep~edsince~ date of$efficeofthe SUiUm6tlSand 

VeriHedeolllplaillt on. SEKAPartd S~~hasf~led to appearand':deferui,::iI1ttblsCourt. 

4. Defend$t:SEKAPwasri(jt at the time ofserviceof~'Sumtri()ns and Verified 


Complaint, n~r is now, an infant ormfuor,afinancially incapable,incapaCitfl,!FiQr ~CODlpet~ilt

perSon, nru;in the nulitiuy servi~ ~ de1h.t¢<l by Atti,cle 10£the f!Soltueis~ ,~4$ailors';Ci~1'

eli6fAct of1940"asamend~d(~OU;S.C. Appm§ SOld.seq.). 

5; Jurisdiction hasbeen,r¢\iewedandispropef()v~~p~tto~otAi.~

Code ofCivil PX00e4mesection4HUn; ..~.. . -~. 

Procedure s~tion 39~. 
"

7. SEKAP·has"iailetfaridconunues to fail :andlorotherwis~'Q6plply~th.tl1 rescrte' 
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,bd:~tS~ofCaniomiaH~thtiridS~etyCode, ~O~1~?~5~104-SS1and . ". " 

. implementing ,regUlations (Calif. Code of:Reg.,tit.ll, §§ 999~1Oatllrough 9.99~14). 

. ,8... sEKAE has.en~agCd in and contmues to epga~~riti~",)f:~~p~t~~~:~'}:;'-2.f ~ 
efi11WiJrea1if()tni~,Susmess &, PtofessipnsCodesection 17200. inthatth~d¢fei1dant~'f'~~ '.: 

to estabUsh1he req~d reserve fimdand fu,iled to.certifyOOIllpliancetothe Attorney GerieraI;ul· , 

violationofCalifollliaHeatth and Safety Code sections 104555, 104556, and: 104557 and 

Jmplementiligregu!ations. 

9.. Notwithstanding no1ice,SE~ failedtocertUytothe Attomey.,(JeneraJ.tliat"a '. 
. 	 . . 

uaIified escrow furid (as defined in California Health and Safety Code section 104556(f})has. 

 been established and also failed to make the deposit for its 2002 ~esinCa1ifolllia as.required 

.under California Health and Safety Code section 104557. Accordingly,the defendant's a~ti·ons 

constitute one or more "knowing" violations. 

'. . .. ' .. 2........ '.' ... 
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Safety Code section I 04557 and is tJ:iereforesubject to the maximum sanctions and peIlaltie§ 

provided for under the reserve fund requirements ofCalifornia Health and Safety Code seCti()h; 

104557. 

THEREFORE, default having been entered by the clerk against defendant SEi{AP, 

as requested by pl~tiff, JtJI)GMENT isaccordinglyenter¢d in,favor ofthe plairititthli4-~

he defendant with respect to~l cl~s, AS ,OLL()WS: 

A. 
. 
'SEI(Afsh.814 wlthWfifleen 

", 
(i5)days()f:this(Jtder~ establish aqualifiedes.erow-ftfu. ., 

d 
'". , 

and place 
• 

into
. 

,said fund th~ foilo':Vfng 
. 
1UllQqnt 

. 
as adj\I$ted

• 
fot inflitionas 

',' 
rect~·byCalifo~

. •• J" 

-
, " 

" , 

,(~fi~fttO,4qOll.nitsx So..9136125%) plus12.9135S0f0for iIlflatioD,forato,tal'.6t ".
$5-5$;f86-~' -,,' ',- - '--: ',' "- _ ',' " 

',B.S'l~KAPshall,wj1hiir'fifteen .. . ~ 

(lS)days
.".. 

1lttliisOrder,provid.. . .' 
eplainnffwithalist~f. . 

, - 

he-:n~~s ofal1ofth~:ci~~~tyb~d~,;rl1~ac~~ys;E$lW~~\Y~U as'UIJitsales_ -_ 
'-' 

. . 
, 

to establish a-
'. ". ..

qualifiedescrow-futidaS,definCd 
,'" 

under Califorma .. ," . -. . ". Health-  'and SatetyCodesectio.' 

104556(t) andknowmgIyfailing-to depQsitsufficientfundswto a q\J3lifiedescrow;ttind~ 

~reqUiredUJ:iderCatifonrla HeaI~& Safety Code section}04557. 


D. Pursuant to CalifoiniaUusineSS andPtocessioIisCode~ section 17203, SE~:is 
hereby enjoined .andothenvise p'rohibited ftomseiIing:any'of its cigarettes in California • 

commencing from the date ofthis Order~ either directly or through a distributor~ retailer ,or other 

intermediary, includingbut.notlimitedtot the following brands: "Ideal," "GR/' and "Marathon~?' 

The injunction shall commence from the date ofthis order and continue until SEKAP 
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1 SEKAP establishes a qualified eStro\\'fund, deposifS'fue sums now'owed for all prtor sal~s ' 

years, and provides to the Attorney General the annual compliance certifications r~d by 

section 104557 and implementing regulations. 

After the sales baIle1apses, SEKAP shall make quarterly deposits into a qua1ifi~ escrow 

fund for five (5) years after SEKAP is permitted to resUme selliIlgcigarettes in California, 

directly or through a distributor, retailer or similar intermediary; 

E. P~llanHoBll$iness and Professions Code section 17206, sFJ({AP sha1t~withfu 

fieen (15) days from the dateoftbisOidet, pay apenaliy of$2,500.00 for ~ch,vi()lationof 

BUSiness and Profe$sions Code, section 17200 allegedip'the Thkd Caus¢ of~on, fora total 

:~~ssed~pena1ty'QfSl0iDOO~OD. 
, 	 , 

,F. The defenrla1it.shall,within fifteen (15) -days ttomthe'date ofthis Ord~r~841poiiitan 

agentfoi' service ofprocess in Califotnia for any action to e¢'o~ce any'I~esu1ting injUllCtion(s) , 

'andlor judgme:lltin~ Within action. 

G. TheCollrt further orders thatplain:tifftftay'conl1s~te'and destroytlny and8Iloflhe 

o\)~ccO,product~offered:fot saledn California bySEIV\Pwhi1etheinjundion,b~gS3ie~is 

inplaoo; 

H. The'Court'shall-'retainjurisdiCtion in this,~~. 
'.,. .": '".-. '", '. 	"." . 

I. SE~$~lwi1lrin fifteen (15) days ofthisOrd~r,pay allpl~titrs reasQnable 

COsts;.iJ.!~4in~ $~;310illOfor 'Service &nd translatiop~osts,'as \-V~'aSfi1ip.g;feeS.~~,am:(l_:;":~
.-$j41~1tp~uanlf6lJo~ernment Crnie-s~tion·.6103.5·'~d~bj~JomodifiCatioIt~diorfufthei-" 
eli~fas this Co\lrt. deiCI1lSjustandproper. ' 

J. The Court furtherorders~ as just and appropriate .. the folloWing: 

-1). Name!AddresS ofJudgD}entCreditor: 
State ofCaIifonna 
c/oDep~ent'ofJustice-Office ofthe Attorney General 
1300 1. street ' 
P~O. Box 944255 
Sacramento, CA 94244-2550 

2) 	 NameJAd,dressIPhone-Judgment Creditor's Attorney: 
MicheleM. DeCtistoforo 
Deputy Attorney General 
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~nepartment of Justice4Jfficeoftlie Altomey'Gcilenu":' .. 

1300 I. Street 

P.O. Box 944255 

Sacramento. CA Q4244.;2550 


3) 	 N~elJ\.ddt.ess-judgment Debtor: 

'~$.4-' . 

XANI1lI~KIM 

KAV~l.tOAD 

GR~·6,1(O() 

~;.'GltEEcE 


4) 	 PrincipatAtQ.Ow;it QfIudgrnent for Escrow: . $ 553~786.00 
,. -, '" .'.. ..... 

, 	 , 

5) 	 Pt.fuc~pat:#QllntofJildgnJ.cnt for Penalties: $1,671~58.00 

(Hcil}tb.&'Sat Code" §W4557and'Uus. '& Prot: Code, 

§ 177()<)'etseq) 


4).·' -C9~t 

.. 7) ,Post..jlldgriientshnpleinterest at the rate often percent {10%) per annum on the t<)~ 
 	 ; .. ' .' . ..... " "'.. ' .'. ." '... . ..... ."
Ggnlent wmch.;~nsists()fltem 5 from the date ofjudgtIlent is enter.oo untilfully

ai(i: ., Inte:rest is compoUnded .annually . 
 

ITIS SOQRDERED, ADJUDGEDANJ) DECREED. 

Dated: 
JUL -1 2004 

,,20()4, ,SHE~t;~At4~'W.L.CMANG 
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